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Dear Commissioner,

We are writing to you on behalf of the European Parliament’s Negotiating Team for Directive
2015/849 on the prevention of the use of the financial system for the purposes of money
laundering or terrorist financing (4AMLD), and in particular on the Commission Delegated
Regulation C(2016)4180, supplementing the Directive by identifying high-risk countries with
strategic deficiencies, received on 14 July.

You will note that the European Parliament decided not to object to it.

The Negotiating Team welcomes the list of high-risk third countries that will trigger enhanced
customer due diligence at financial institutions, annexed to this Delegated Act. Without putting
into question the importance of this first common list at EU-level of countries at risk, we regret
that the list seemingly corresponds, without exceptions, to the group of countries identified by
the Financial Action Task Force (FATF), last updated on 24 June 2016. We believe that, by
doing so, the Commission does not fully use its prerogatives of the 4AMLD text, namely to
take into account, when drawing up this Delegated Act, “relevant evaluations, assessments or
reports drawn up by international organisations and standard setters with competence in the
field of preventing money laundering and combating terrorist financing” (Article 9, paragraph
4). Whilst the FATF list certainly, and most prominently, falls within this frame, "this
paragraph does not makes reference to a specific standard setter", and the Negotiating Team
believes that the list should be understood as more comprehensive of other country-
assessments.

A comprehensive list, according to the Negotiating Team, includes all third-countries in which
the legal and institutional AML/CFT framework does not sufficiently address either the
criminalisation of money laundering, and, or, terrorist financing. This comprises a broad list of
criminal activities, including for example “tax crimes”, and it is important to guarantee that
this Delegated Act does not fall short on the intention of the level-1 text. Whilst countries, such
as Panama, might no longer be subject to monitoring by the FATF, pressure has occasionally
remained, on the same de-listed countries, from other international organisations, from within
the Member States or by the media. We believe that a sole dependence on this list, or in any



Committee on Economic and Monetary Affairs
Committee on Civil Liberties, Justice and Home Affairs

case an exact similar list at the very first Delegated Regulation of its sort, puts European
institutions in a difficult position as it can unintentionally be understood as an endorsement to
those regimes that would not be in line with its own assessment criteria.

In its explanatory statement to the Delegated Regulation, the Commission specifies that it is
free to go beyond the current requirements set by FATF.

Therefore, the Negotiating Team invites and expects the Commission to deliver a more
ambitious list at the occasion of its next Delegated Act.

Yours sincerely,

Roberto Gualtieri, MEP, ECON Chair Claude Moraes, MEP, LIBE Chair

Krišjānis Kariņš, MEP, ECON Rapporteur Judith Sargentini, MEP, LIBE Rapporteur


